
Landlord & Tenant Rental Guide (2025 Edition)
1. Introduction
The rental relationship is governed by a tight framework of laws, including the Rental Housing Act (RHA), the Consumer Protection Act (CPA), and the common law. This guide simplifies the rights and obligations of both parties to ensure a fair and compliant tenancy.
The Golden Rule for 2025: Verbal leases are no longer sufficient. The Rental Housing Amendment Act now mandates that all lease agreements must be in writing.

2. The Lease Agreement
A lease is a binding contract where the landlord grants the tenant temporary use of a property in exchange for payment.
Essential Requirements
For a lease to be valid and compliant, it must contain:
· Parties: Clearly identified Landlord and Tenant.
· Premises: Accurate description of the property.
· Rent: The amount and payment date.
· Duration: Fixed term (e.g., 12 months) or month-to-month.
· Written Record: It must be in writing and signed by both parties.
The CPA & Early Cancellation
If the tenant is a natural person (not a company), the Consumer Protection Act (CPA) applies.
· 20-Day Notice: The tenant may cancel a fixed-term lease at any time by giving 20 business days' written notice to the landlord.
· Reasonable Penalty: The landlord is entitled to charge a "reasonable cancellation penalty" to recoup costs (e.g., advertising, lost rent until a new tenant is found). This is not a standard "3 months' rent" fine; it must be justifiable.

3. The Financials: Deposits & Costs
The Deposit
· Interest-Bearing: The landlord must invest the deposit in an interest-bearing account. The interest earned belongs to the tenant (unless the parties agree otherwise in writing, but standard practice under the RHA favors the tenant).
· Proof: The tenant has the right to request written proof of the interest accrued.
· Usage: The deposit may be used for:
· Outstanding rent or utilities.
· Restoration of damage (beyond fair wear and tear).
· Lost keys/remotes.
Refund Timelines (The 7/14/21 Day Rule)
The Rental Housing Act dictates strict deadlines for refunding the deposit:
1. 7 Days: If there are no damages and the tenant attends the outgoing inspection.
2. 14 Days: If there are damages, the landlord has 14 days to repair and refund the balance.
3. 21 Days: If the tenant fails to attend the outgoing inspection, the landlord has 7 days to inspect and 14 days to repair/refund (Total: 21 days).

4. Inspections: The "No Inspection, No Deduction" Rule
This is the most critical administrative step in a rental.
Joint Inspections
· Incoming Inspection: Must be done jointly before the tenant takes occupation to record existing defects.
· Outgoing Inspection: Must be done jointly within 3 days of the lease expiry.
Critical Warning for Landlords: If you fail to conduct a joint incoming inspection, the law assumes the property was handed over in perfect condition. You cannot claim for damages from the tenant's deposit if you did not perform this inspection.












5. Rights & Obligations
	The Tenant's Duties
	The Landlord's Duties

	Pay Rent: Promptly and in full, without "set-off" (deducting money for repairs yourself).
	Deliver Property: Hand over the property in a habitable condition.

	Care: Maintain the property and return it in the same condition (fair wear and tear excluded).
	Peaceful Enjoyment: Do not disturb the tenant's privacy or enter without notice.

	Rules: Adhere to Body Corporate or HOA Conduct Rules.
	Maintenance: Maintain the structural integrity (roof, geyser, electrical).

	Access: Allow reasonable access for inspections or repairs.
	Receipts: Provide written receipts for all payments (mandatory).



6. Maintenance: Damage vs. Wear & Tear
Disputes often arise over what constitutes "damage."
· Fair Wear & Tear: Natural aging of the property (e.g., sun-faded curtains, worn carpets in high-traffic areas). The Landlord is responsible.
· Negligent Damage: Damage caused by the tenant's actions or neglect (e.g., burn marks on carpets, red wine stains, holes in walls). The Tenant is responsible.

7. Termination & Breach
How a Lease Ends
1. Effluxion of Time: The fixed term expires.
2. Cancellation by Consensus: Both parties agree to end it early.
3. CPA Notice: Tenant gives 20 business days' notice.
4. Breach: One party fails to uphold the agreement (e.g., non-payment).
Eviction & Illegal Practices
· Illegal Lockouts: A landlord may never change locks, cut electricity, or seize goods without a court order. This is "Spoliation," and courts will order immediate access restoration (with costs).
· Process: To evict, a landlord must follow the Prevention of Illegal Eviction (PIE) Act, which involves obtaining a court order.

8. "Huur Gaat Voor Koop"
· The Principle: "Hire takes precedence over sale."
· The Rule: If the landlord sells the property, the lease remains valid. The purchaser simply steps into the shoes of the landlord. The tenant cannot be evicted just because the house was sold, nor can the tenant cancel the lease merely because of the sale.

9. Dispute Resolution
Avoid "self-help" (taking the law into your own hands).
· Rental Housing Tribunal (RHT): A free statutory body that resolves disputes (unfair practices, deposits, maintenance). An RHT ruling has the same power as a Magistrate's Court order.
· Mediation: Often faster and cheaper than litigation.

10. Mandates (For Landlords)
If you use an agent, ensure they have a valid Fidelity Fund Certificate (FFC).
· Procurement Mandate: The agent finds a tenant, checks their credit, and draws up the lease. Once the tenant moves in, the landlord takes over management.
· Management Mandate: The agent finds the tenant and manages the monthly administration (invoicing, maintenance coordination, inspections) for a monthly commission.

Quick Checklists
For Tenants:
· [ ] Lease: Is it in writing and do you understand the cancellation clause?
· [ ] Inspection: Have you scheduled the joint incoming inspection?
· [ ] Deposit: Have you received proof that it is in an interest-bearing account?
· [ ] Rules: Have you received a copy of the complex's Conduct Rules?
For Landlords:
· [ ] Vetting: Have you done a credit, income, and reference check on the tenant?
· [ ] Inspection: Do you have a signed Incoming Inspection report with photos?
· [ ] FICA: Do you have the tenant's ID and proof of residence?
· [ ] Maintenance: Is the property legally habitable (water, electricity, no safety hazards)?

