Seller’s Guide to Immovable Property
1. Introduction
Selling a property is a significant financial transaction. This guide assists sellers in navigating the legal process, understanding their financial obligations, and ensuring compliance with the Property Practitioners Act (PPA) and Consumer Protection Act (CPA).
Note: This guide provides general legal information and should not be construed as specific legal advice for your transaction.

2. The Estate Agent & The Mandate
Choosing the right professional to market your property is the first step.
The Fidelity Fund Certificate (FFC)
· Requirement: Every estate agent and agency must hold a valid Fidelity Fund Certificate (FFC) issued by the PPRA.
· Your Right: You have the right to request to see the agent’s FFC. If they do not have one, they are not legally entitled to earn commission, and you should not do business with them.
Types of Mandates
A mandate is the instruction you give to an agent to sell your home. It should always be in writing.
1. Open Mandate: You allow multiple agencies to market the property. You only pay the agent who effectively causes the sale.
2. Sole Mandate: You grant one agency the right to market the property for a specific period. If another agent sells it during this time, you may still be liable to pay the sole agent commission.
3. Exclusive Mandate: Similar to a sole mandate, but you (the seller) are also restricted from selling the property yourself privately.
Warning – Double Commission: If you have multiple agents working on your property (Open Mandate), be careful. If Agent A introduces a buyer, but Agent B closes the deal with that same buyer, both may claim commission. Always disclose to agents if a buyer has viewed the property before.



3. The Financials: Seller’s Costs
While the purchaser pays for the transfer fees, the seller is responsible for specific costs that must be paid before registration10.
1. Bond Cancellation Costs
· Even if your bond is "paid up" or has a zero balance, it must be formally cancelled in the Deeds Office.
· Penalty Interest: Banks are entitled to charge 90 days' penalty interest if you do not give them 90 days' written notice of your intention to cancel the bond.
· Action: Notify your bank immediately when you decide to sell to start this 90-day countdown.
2. Municipal & Body Corporate Clearance
· Rates & Taxes: You must pay rates and taxes roughly 3 to 4 months in advance to obtain a clearance certificate from the municipality.
· Levies: If you are in a Sectional Title or Estate, you must pay levies in advance to obtain a clearance certificate from the Body Corporate or HOA.
3. Compliance Certificates (COCs)
The seller is responsible for the cost of issuing the following certificates and any repairs required to obtain them:
· Electrical COC: Certifies the installation is safe. Valid for 2 years.
· Electric Fence COC: Required if you have an electric fence system.
· Gas Certificate: Required for gas stoves, fireplaces, or geysers. A new certificate is required for every transfer.
· Beetle Certificate: (Coastal regions) Guarantees the absence of wood-boring beetles.
· Plumbing/Water Certificate: (Cape Town only).

4. The Offer to Purchase (OTP)
Once you accept an OTP in writing, it becomes a binding Purchase Agreement.
Key Clauses
· Fixtures vs. Fittings:
· Fixtures: Items permanently attached (e.g., pool pump, curtain rails) are sold with the house.
· Fittings: Movable items (e.g., curtains, loose carpets) can be removed.
· Tip: List exactly what you are taking to avoid disputes.
· Suspensive Conditions:
· The sale is usually "suspended" until the buyer gets Bond Approval or sells their current property.
· Do not commit to buying your next home until these conditions are fully met.

5. Defects & The Disclosure Report
Defects are a common cause of legal disputes.
The Immovable Property Condition Report (IPCR)
· If an agent is involved, you must complete this report, listing all defects you are aware of.
· Patent Defects: Visible defects (e.g., cracked window).
· Latent Defects: Hidden defects (e.g., leaking roof, damp behind a wardrobe).
· Liability: You are generally protected against claims for defects you disclosed in the report. However, you remain liable for defects you deliberately concealed or warranties you gave (e.g., "I guarantee the pool pump works").

6. The Transfer Process
As the seller, you typically have the right to appoint the Transferring Attorney (Conveyancer).
The Three Attorneys Involved:
1. Transferring Attorney: (Your appointment) Handles the entire transfer process and coordinates with all parties.
2. Bond Cancellation Attorney: (Appointed by your bank) Cancels your existing bond.
3. Bond Registration Attorney: (Appointed by the buyer's bank) Registers the buyer's new bond.
Building Plans
While not strictly required by law to transfer a property, banks often refuse to grant a loan to the buyer without approved "as-built" plans. If your plans are not up to date, it can delay the transaction by months.
FICA & Tax
· No Cash: Do not accept cash payments directly from a buyer to "save on tax." This is money laundering and tax evasion.
· Tax Clearance: The transfer cannot proceed if your personal income tax is not up to date with SARS. SARS will block the Transfer Duty receipt if you have outstanding returns.

Seller’s Quick Checklist
· [ ] Notice: Have you given your bank 90 days' notice to cancel your bond?
· [ ] Agent: Does your agent have a valid FFC?
· [ ] Mandate: Is your mandate in writing and clearly defined (Sole vs. Open)?
· [ ] Disclosure: Have you completed the IPCR honestly?
· [ ] Plans: Are your building plans up to date?
· [ ] Certificates: Have you budgeted for Electrical, Gas, and Fence certificates?
· [ ] Tax: Are your tax affairs in order with SARS?

